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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claim(s) 1-36, 44, and 48-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hogan et al. (US 5,646,982) in view of Silver et al. (US 
2004/0131162 Al). 

Regarding claim(s) 1, Hogan discloses a system for recording messages (FIG. 9 
and column 1, lines 17-19), said system comprising: 

a memory for receiving at least some of said messages containing within said 
message controlled playtime (column 12, lines 19-26); and 

a device for playing each received message at the controlled play time 
associated with said received message (column 12, lines 27-32). 
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Hogan discloses tlie delivery time of a message but fails to disclose the play time 
contained within the message. 

However, Silver teaches the play time as part of the message (paragraph 0046). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the invention of Hogan using the teaching of 
reminder message as taught by Silver. 

This modification of the invention enables the system to have the play time 
contained within the message so that the user would receive the message on the 
specified time. 

Regarding claim(s) 2 and 34, Hogan discloses a system, wherein said 
messages are received by a message recipient and wherein said message is played at 
said controlled play time without regard to any action taken by said message recipient 
(column 13, lines 26-30). 

Regarding claim(s) 3, Hogan discloses a system, wherein said messages are 
audio messages played by a speaker (column 13, lines 6-16). 

Regarding claim(s) 4, Hogan discloses a system, wherein said messages are 
video messages displayed on a display (column 12, lines 27-32). 
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Regarding claim(s) 5, Hogan discloses a system, wherein said messages are a 
combination of video and audio messages (column 12, lines 27-32). 

Regarding claim(s) 6 and 35, Hogan discloses a system, wherein at least one of 
said messages contains a call-back number, said system further comprising; 
a transmitter (column 12, lines 27-32); 

an input for receiving a response to a played message (column 12, lines 27-32); 

and 

means for enabling said transmitter to send said response to said call-back 
number (column 12, lines 27-32). 

Regarding claim(s) 7 and 20, Hogan discloses a system, wherein said controlled 
play time is a plurality of different times (column 12, lines 27-32). 

Regarding claim(s) 8, 21, 33 and 48, Hogan discloses a system, wherein said 
memory receives messages that do not have controlled play times contained within said 
messages and wherein said system further comprises: a processor operable in 
response to instructions received with said message having controlled play times 
contained within said messages for controlling the play of a selected one of said 
messages not having controlled play times associated therewith (column 12, lines 27- 
32). 
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Regarding claim(s) 9, 24, 49 and 50. Hogan discloses a system, wherein said 
selected message Is selected based on Information javailable at the time a received 
message is played (column 13, lines 26-30). 

Regarding claim(s) 10 and 22, Hogan discloses a system, wherein the selection 
of said selected message is controlled, at least in part by information received from a 
message sender (column 13. lines 26-30). 

Regarding claim(s) 11, 23 and 31, Hogan discloses a system, wherein the 
selection of said selected messages is controlled, at least in part, by local sensors 
(column 13. lines 26-30). 

Regarding claim(s) 12 and 30, Hogan discloses a system, wherein said sensors 
are selected from the list of thermometer, clock. GPS, calendar, physiological (column 
13. lines 26-30). 

Regarding claim(s) 13 and 25, Hogan discloses a system, wherein a played one 
of said messages is played continuously for a period of time as controlled by information 
received with the message (column 13, lines 26-30). 
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Regarding claim(s) 14 and 29, Hogan discloses a system, wlierein said 
messages are received by a plurality of memories in a broadcast mode, said memories 
associated with different receiving users (column 12, lines 19-37). 

Regarding claim(s) 15 and 26, Hogan discloses a system, further comprising an 
override control for playing selected ones of said messages at a time established 
independent of said controlled time associated with said selected ones of said 
messages (column 13, lines 26-30). 

Regarding claim(s) 16 and 51, Hogan discloses a system, wherein said device, 
at a controlled playtime, enables downloading of pre-identified messages stored at a 
location remote from said system (column 13, lines 26-30). 

Regarding claim(s) 17 and 32, Hogan discloses a system, further comprising: 
means for converting any played message to a particular format, said particular format 
controlled by said messaging system (column 13, lines 26-30). 

Regarding claim(s) 18, 27 and 36, Hogan discloses a system, wherein said 
controlled play time is a message recipient specific time category, instead of a specific 
time (column 13, lines 26-30). 
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Regarding claim(s) 19. Hogan In combination with Silver discloses all the 
limitation of claim(s) 19 as stated in claim(s) 1's rejection above and furthermore 
Hogan discloses establishing a communication connection with a memory device 
associated with said receiving party (column 13, lines 7-17); and 

providing over an established communication connection a message playing time 
for a message to be played to said receiving party at said message playing time 
(column 13. lines 18-25). 

Regarding claim(s) 28, Hogan in combination with Silver discloses all the 
limitations of claim(s) 28 as stated in claim(s) 1' s rejection above and furthermore 
Hogan discloses a processor for controlling receipt of incoming messages (908 on FIG. 
9). 

Regarding clalm(s) 44, Hogan in combination with Silver discloses all the 
limitations of clalm(s) 44 as stated in clalm(s) 1's rejection above and furthermore 
Hogan discloses playing each said stored message for said recipient at said time 
associated with said stored message without action taken by said recipient at the time 
each said message is played (column 13, lines 26-30). 
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Response to Arguments 



4. Applicant's arguments with respect to claim(s) 1-36, 44 and 48-51 have been 
considered but are moot in view of the new ground(s) of rejection. 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gerald Gauthier whose telephone number is (571 ) 272- 
7539. The examiner can normally be reached on 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Fan Tseng can be reached on (571 ) 272-7547. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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